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PREFACE 


INDEX TO DEFENSE LAW JOURNAL 
Volumes 28 through 34 


The original INDEX TO DEFENSE LAW JOURNAL covering 
materials contained in Volumes 1 through 17 was published in 
1969. Thereafter, supplements in the form of pocket parts were 
provided each year to maintain the cumulative nature of the In- 
dex. In 1979, a second bound INDEX TO DEFENSE LAW 
JOURNAL was issued for Volumes 18 through 27 and that Index 
was supplemented annually by pocket parts delivered each year 
with the final Issue. 

Beginning in 1982, the Supplement to the 1979 Index Volume 
has been published in a separate soft-cover book. The references in 
this 1985 Edition are to materials in Volumes 28 through 34. New, 
cumulative editions of this Index will be issued annually to add 
references to the year’s accumulation of subject matter. 


The Publishers 
December, 1985 
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“Latent Legal Repercussions in Electronic Financial Services and Transac- 
tions,” 34—539 
“Product Liability and Software,” 31—334 
“Some Aspects of Potential Disclosure of Confidential Computerized Legal 
Materials,” 33—569 
computerized legal research, 33—181 to 198 
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theft of confidential information, 33—569 to 578 
malfunction of computer or programming, liability 

architects and engineers, 32—627 to 669 

generally, 31—335 to 369; 34—558 to 560 
security and protective measures, 33—569 to 578; 34—561 to 564 
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nonoccurrence of contingency, effect, 30—388 
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computer product issues, 32—627 to 669 

covenant of good faith and fair dealing implied, 30—23, 428 to 431 


punitive, 28—300; 30—23, 202, 207, 210, 212, 320 
insurance contracts, damages for breach 

foreseeability issues, 29—90 
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breach of contract 
award improper, 28—301; 29—82, 84, 88, 90; 30—210, 212 
award upheld, 30—23, 207; 31—169 
generally, 30—202 
burden of proof, 28—301; 29-84, 85; 30—192, 201, 204 
conflict of laws issues, 31—15, 16 
constitutional issues, 29—76, 110; 30—195, 206 
conversion as grounds, 28—301 
corporate liability, 30—320, 321 
criticism, 28—199; 30—110, 202 to 204; 34—429 to 481, 483 to 495 
death action, 29—110; 30—193, 206; 31—15, 16 
evolution of doctrine, 34—430 to 436 
excessive awards, 28—1, 388; 29—5 to 8, 73, 524, 525; 30—107, 194, 207, 319 
fraud, 30—207 
improper claim handling as basis, 28—20, 202, 253, 254, 388; 29—5, 6, 77, 84, 85, 368 
to 370; 30—412, 437 to 439; 33—15 
insurance coverage, 29—7, 8, 288; 30—110 
insurer’s liability, 28-200, 214, 219, 226; 29—73 to 103; 34—483 to 495 
interference with prospective gain, 30—319 
judicial relief, role of insurers, 34—489 to 491 
legal malpractice case, 30—12 
legislative relief, role of insurers, 34—487 to 489 
measurement rules 
compensatory loss factor, 28—389; 29—77, 100, 525; 30—108, 109, 197, 207 
insurance coverage irrelevant, 29—288 
poverty of defendants, 29-287, 524, 525; 31-168 
value of going business, 30—322 
wealth of defendant, 29—77, 100, 525; 30—191, 202 
policy factors, 30—191, 196, 200, 202 to 205 
remittitur practice, 28—389, 390; 29-524, 525; 30—108, 197, 207, 208; 31—170 
respondeat superior liability, 29-77, 111, 524 
wealth of defendant, discovery, 34—675 to 688 


DEAD MAN’S STATUTES 
See EVIDENCE 
DEATH ACTIONS 


See also DAMAGES, DEATH ACTIONS 
aviation cases, 28—488; 31—15, 16 
contributory negligence of decedent, effect, 29—278 
dramshop liability case, 28—259 
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DEATH ACTIONS (Continued) 

FTCA case, 28-488 

fetus “person” under Wrongful Death Statute, 30—480 

governmental liability, 28-130 

interspousal immunity retained, 30—476 

Sediiien atadiean guna ef em 29-Gh 2-270 
limitation of liability, 29-110, 406 

ee oe a 10, 130, 131 

pre-induction physical, medical malpractice, 28—130 

property possessor’s liability, 28—159 

proximate cause issues, 28—50, 445; 29—53 

psychic injury for death of unborn child, zone of danger rule, 30—480 
spouse or estate of spouse as defendant, interspousal immunity, 29—54 


DECLARATORY JUDGMENT 
automobile insurance cases, 28—47; 29—52 
DEFAMATION 
annotations, 31—145 to 161 
article 

“Suing Media for Emotional Distress: A Multi-Method Analysis of Tort 

Law Evolution,” 33—283 

attorneys as defendants, 31—145, 149, 154 to 157 
attorneys as plaintiffs, 28—474, 476, 481, 483, 484 
burden of proof, 29—283 
crime accusation, 28—382, 468, 476, 478, 482 to 484 


discovery rights of plaintiffs, 30-258, 260, 264 
employee evaluation report, 28—151; 29—281; 31—147 


examining physician’s report, 28—133 

fair comment defense, 28—474, 475, 478 to 480, 484 

humor, satire or parody cases, 28—460, 467, 471 

judicial proceedings 
communications between counsel, 31—152, 157 
evaluation letters to insurers, 31—154, 156 
statements to news media, 31—153, 155, 156 

liability without damages, 28—382 

libel per se, 28-384 

“libel-proof” persons, 28—472, 482 

malice element 


burden of proof, 28—153, 465, 473, 475 to 480 

circumstantial evidence, 28—476, 485, 486 

ill-will not sufficient, 28—154, 466 
media as defendant, actions for emotional distress, 33—283 to 324 
newspaper or magazine libel 

magazine cases, 28—479 to 484; 33—305 to 324 

newspaper cases, 28—473 to 486; 33—305 to 324 
physicians as defendants, actions by patients 

malice issues, 28—402 

privilege or duty to disclose, 28—401 

truth as defense, 28—401 
privilege defense 

absolute privilege, 28—461; 31—146, 149, 151, 154 to 158 
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DEFAMATION (Continued) 
privilege defense (Continued) 
abusing or exceeding privilege, 28—154, 485; 31-156 to 160 
common interest or duty, 28—153, 154; 31—149 
complaint to private club’s directors, 29—411 
existence, issue of law, 28—154 
fair comment or criticism, 28—474, 475, 478 to 480, 484 
issue in legal malpractice case, 30—454 
public figures, 28—460 to 486; 31-155, 158, 159, 233 
publication issues, 28—477; 29—283 
public —— 28—465, 474, 478 to 485; 34—12 
public officials 
court officials, 28—474, 476 
elected or appointed, 28—474, 475, 478 
military personnel, 28—474 
police officers, 28—476 to 478 
public defender, 31—233 
social worker, 28—477 
teachers, 28-473 


reason to suspect falsity, 28—466, 485 
recklessness established, 28—476, 485 
reliance on prior publications, 28—467, 477, 483 
settlement of case, allegedly negligent advice, 30—454 
DEFAULT JUDGMENTS 
annotation, 30—253 to 268 
grounds for default, discovery order disobeyed, 30—252, 257 to 263 
notice to defaulting party, inadequate notice, effect, 30—260 to 263 
setting aside default, lack of prejudice to opponent, 30-251, 261 to 263 
DEMONSTRATIVE EVIDENCE 
prostheses, 30—172 
DEPOSITIONS 
admissibility at trial 
discretion of trial judge, 30—275 
lack of opportunity to cross-examine, 31—132 


“Depositions~Objectives, S =e 


witness, preparation of, 32—482 to 489 
DIRECTED VERDICT OR JNOV 
absence of cuty as grounds, 28—53 
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DIRECTED VERDICT OR JNOV (Continued) 
contributory negligence, question of law, 28—150, 153; 30-375 
defendants’ liability, damage issues tried, 29—4, 76 

grant as error, 28—62; 30—351 to 354, 356 

refusal as error, 28—53; 30—348, 358 


DISCOVERY 


See also DEPOSITIONS 
annotation, 30—253 to 268 
articles 
“Limiting Discovery of a Defendant’s Wealth When Punitive Damages Are 
.” 34-675 
“Opinion Work Product: Solving the Dilemma of Compelled Disclosure,” 
34—641 
“The Work Product Doctrine: Protection, Not Privilege,” 33—25 
business records, 30—250 
computers, use of, 34—195 
discovery conference, 30—256 
employee’s statements to employer, 28—30, 31, 38 to 40 
experimental evidence, 30—258 
expert evidence, opinions of opposing experts, 29—31, 34, 41, 43 to 50; 30—259, 267 
Federal Rules of Civil Procedure, 30—256; 33—25 to 57 
good cause requirement, 29—57, 58; 30—175 
identity of witnesses, 28—33, 34, 43 
instructions proposed by opponents, 29—338, 339 
insured’s statement to insurer 
attorney-client privilege applied, 28—36; 30—57 
statements not privileged, 28—39, 40, 42, 44 
trial preparation privilege, 28—29, 35, 41 
insurer’s claims records 
unfair practices, action alleging, 29—370; 30—24 
medical evidence 
hospital records, 30—176 
identity of witnesses, 29—41 to 43, 45 to 47, 381; 30—259, 267 
interrogatories used, 29—41 to 43, 45 to 47; 30—259, 267 
malpractice screening panel, 29—418, 419 
order to disclose, 28—352 
privilege issues, 30—176 
net worth of defendant, protective order employed, 30—266 
objections to discovery 
burden or expense, 28—34, 36 
burdensome tactics, 28—34, 36; 29—57; 30—250, 254, 256 
privilege or immunity issues, 28—26 to 44; 30—55, 176 
relevancy issues, 29—56; 30—176 
party’s own statement, 28—39, 41 
privilege or immunity issues 
attorney-client privilege, 28—32, 36; 30—57 
attorney’s work product, 29—48; 33—25 to 57; 34—641 to 674 
excess liability actions, 28—43 
interoffice memoranda, 28—42, 43 
trial preparation, 28—28, 31, 35, 36, 39 
veteran’s hospital records, 30—177 
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DISCOVERY (Continued) 


sanctions for refusal to provide 
attorney’s liability, 30—12 
costs of litigation, 30—250, 263 to 267 
dismissal of claim or defense, 28—351; 30—139, 177, 250, 252, 257 to 260 
excessive sanctions, 30—251, 255, 260 to 263 
Federal Rules of Civil Procedure, 30—128, 129 
personal liability of counsel, 30—256, 265 
precluding witness’ testimony, 29—28 to 50, 381; 30—259 
statutes controlling, 30—137 
summary assessment, opponent’s fees and costs, 30—123 to 147 
settlement agreements with co-defendants, 29—246, 259, 271, 283 
statements of nonparty witness 
availability of witness, 28—30, 35, 38 
discoverable as of right, 28—44 
lack of diligence, 28—38 
time factor, 28—29, 31, 38, 39 
“substantial need” issues 
burden of establishing, 28—29, 34, 35, 37, 41, 42 
death or unavailability, 28—40, 41 
employment relationship as factor, 28—31, 41 
time as factor, 28—30, 34, 37 to 42 
trend toward liberalization, 29—35, 38 to 41 
trial preparation materials 
attorney-generated materials, 28—30, 42 
insurer, party or other agent, 28—27, 35, 37, 38 
litigation, when anticipated, 28—29, 37, 39, 41, 42 
wealth of defendant in punitive damages cases, 34—675 to 688 
DISFIGUREMENT 
medical evidence, 28—179, 339; 29-331 
products liability case, 28—338 
DISMISSALS AND NONSUITS 
involuntary dismissals 
dismissals held unjustified, 29-170, 173, 180; 30—260 to 263 
disobedience of court rule or order, 28—351; 30—139, 141 to 145, 177, 258 to 
263 


failure to establish cause of action, 28—180, 183, 187, 290, 440, 453, 456; 30— 
252, 258, 380, 388 to 396; 31—135, 138 
lack of notice, warranty action, 29—490 
limitation of actions barring suit, 28—358; 29-180 
medical malpractice, screening requirements not satisfied, 29—178, 179 
privilege held bar to defamation suits, 31-146, 149, 154 to 158 
refusal as error, 28—183 


DRAMSHOP LIABILITY 

statutory liability 
construction of statutory language, 28—261 
proximate cause issues, 28—261 
third person injured or killed, 28—259 
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E 
ECOLOGY 
See ENVIRONMENTAL PROTECTION 


ECONOMISTS 
articles 
“Cross-Examination of the Quantitative Expert,” 32—259 
“How Labor Productivity Growth Projections Overstate Lifetime Earn- 
ings,” 34—137 
“Obtaining the Ideal Discount Rate in Wrongful Death and Injury Litiga- 
tion,” 32—191 
“Using an Economist to Prepare a Defense in Wrongful Death or Injury 
Actions,” 32—491 
cross-examination, 32—259 to 271, 491 to 496 
discount rate, testimony as to, 32—191 to 200 
future earnings, overstatement by plaintiffs’ economists, 34—137 to 147 
ELECTRICAL ACCIDENTS 
contribution among tortfeasors, 28—455 
contributory negligence defense, 29—205 
FTCA case, 28—490 
products liability cases, 28—374, 420, 432; 30—31 
property possessor’s liability, 28—455 
ultrahazardous activity liability rejected, 30—32 
workmen’s compensation case, 28—455 


ELEVATOR ACCIDENTS 
expert evidence, 30—494 
fall of elevator, 31—141 
EMOTIONAL HARM 
See MENTAL PAIN; NEUROSES AND PSYCHOSES 


EMPLOYERS AND EMPLOYEES 
articles 
“A Defense of the Employment at Will Rule,” 33—199 
“Defending Insurers Charged with Wrongful Termination of an Agent,” 
32—555 
“Employment at Will: Do the Exceptions Overwhelm the Rule?,” 32—87 to 
149 
“Review of Recent Tort Trends,” 33—199 
“Wrongful Termination Lawsuits: The Employers Finally Win a Few,” 34— 


205 
discharge of employees 
basis of tort action, 30—207, 212, 428; 32—87 to 149; 33—199 to 217; 34—205 
to 219 
insurance agents, actions for wrongful termination, 32—555 to 583 
failure to provide safe place to work, 30—86 
“fireman's rule,” 32—20 
health insurance, employee’s right to sue for improper claims handling, 30—419 
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EMPLOYERS AND EMPLOYEES (Continued) 

law firms, sex discrimination, 33—14; 34—3 

nuclear energy plant as employer, absolute duty to prevent radiation injury, 30—35 
race discrimination, 34—5 

sex discrimination, 33—14; 34—3, 5 

The Toxic Substances Control Act, 34—55 to 73 

tort actions for employee injuries, 30—86; 32—4, 20 


EMPLOYMENT, WRONGFUL TERMINATION 
See EMPLOYERS AND EMPLOYEES 


ENVIRONMENTAL PROTECTION 
article 

“The Toxic Substances Control Act,” 34—55 
water pollution, 29—24 


EVIDENCE 


See also CIRCUMSTANTIAL EVIDENCE; EXPERT EVIDENCE; FED- 
ERAL RULES OF EVIDENCE; JUDICIAL NOTICE; MEDICAL EVI- 
DENCE; PHOTOGRAPHIC EVIDENCE 
appellate review, standards, 33—377 to 421 
character or reputation of party 
evidence admissible, 30—33, 47, 49 
evidence inadmissible, 30—45 to 47 
codification of State rules 
discouraged, 28—106, 107, 109 to 111 
encouraged, 28—107, 108, 111 
common-law rules applied, 28—106 
computer digital-image printouts as evidence, 33—272 to 282 
criminal judgments as proof of civil liability, 31—173 to 203 
Dead Man’s statutes 
agents or employees of parties, 29—308, 311, 313, 314, 317 to 319 
amendment or repeal, effect, 29—304, 307, 308, 314, 319 
common-law origins, 29—303, 310 
constitutionality, 29—302, 313 
criticisms, 29—304, 310 
Federal Rules of Evidence rule, 29—312 
inability of deceased to refute, 29—306, 316, 317 
interests protected, 29—313, 315, 316, 318 
life insurance cases, 29—312, 317, 319 
medical malpractice cases, 29—313, 315 
waiver issues, 29—315 
exclusion 
exhibits, 30—172 
motions in limine, 30—172, 229 
relevancy issues, 30—177 
federal evidence rules, uncodified, 33—59 to 77 
Federal Rules, adoption by State 
comment and criticism, 28—105, 107, 110 
manner of adoption, 28—112 to 114 
partial adoption discouraged, 28—109 
inadmissible evidence, deliberately injecting, and similar practices, 32—585 to 624 
learned treatise evidence, admissibility foundation required, 29—383, 390, 392 


47 





INDEX OF SUBJECTS 


(References are to volume and page numbers) 
EVIDENCE (Continued) 
prior or subsequent occurrences, admissibility 
“accident proneness,” 30—446 
anesthesiologist’s customary procedures during surgery, 30—453 
annotation, 30—437 to 454 
assault case, defendant’s history of previous fights, 30—453 
attorney’s fees, failure to pay, 30—453 
chemical firm’s previous experience, 30—451 
conversion of property, habits of landlord’s “clean-up man,” 30—451 
dentist’s warnings to patients, 30—449 
Federal Rules of Evidence applied, 30—448, 449, 451 
fire investigator's reports of similar cases, 30—452 
fraud case, previous misrepresentations, 30—449 
improper sexual conduct, 30—442, 443, 447 
insurance claims, history of, 30—438, 439, 446 to 448, 450 to 453 
mailing practices of insurer, 30—450 
memorandum of prior conversation, 30—444, 445 
personal injury claims, history of, 30—437, 446 to 449, 451, 454 
pilot’s training relative to reacting in emergencies, 30—452 
product liability cases, 30—449, 451, 454 
specific instances of misconduct 
evidence admissible, 30—33, 47 to 49 
evidence inadmissible, 30—45, 46, 49 
ultimate issue rule, expert evidence, 30—489, 494, 497 


EXHIBITION OF PERSONAL INJURY PLAINTIFF 


arm, leg or foot, 30—172 

disfigurement, 28—494 

medical treatment demonstrated, 29—327 
paralysis, 29—328 

EXPERIMENTAL EVIDENCE 


parked automobile left in gear, tendency to roll, 30—471 
products liability 

automobile case, 30—359 

flammability of product, 30—198 to 200 
railroad crossing accidents, lookout issues, 29—461, 462; 30—276 


EXPERT EVIDENCE 
architects’ liability, 30—497 
arson cases, characteristics and behavior of fire, 34—243 to 269 
articles 
“How Labor Productivity Growth Projections Overstate Lifetime Earn- 
ings,” 34—137 
“New Terminology for the “Traumatic Neurosis’ Case: Challenging the 
Plaintiff's Psychiatrist,” 32—73 
“Obtaining the Ideal Discount Rate in Wrongful Death and Injury Litiga- 
tion,” 32—191 
“Using an Economist to Prepare a Defense in Wrongful Death or Injury 
Actions,” 32—491 
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EXPERT EVIDENCE (Continued) 


attorney’s standard of care, 29—30 
aviation accident case, 29—61 
bank embezzlement case, 30—491 
basis for opinion 
experiments by expert, 28—345; 30—199 
Federal Rules of Evidence, effect, 29—64 
hearsay evidence, 30—487 
on-site investigation, 28—241, 252, 254 
safety standards issued by government, 29—216; 30—199, 200 
sufficiency of basis issues, 29—217 
underlying facts or data, disclosure of, 30—491 
bookkeeper’s capabilities, 30—491 
compensation of witnesses 
chargeable as costs, when, 29—181 to 195 
competency of witness, issue of law, 29—64 
DAMAGES, DEATH ACTIONS; DAMAGES, PERSONAL 
INJURY 
defective construction of residence, 29—510 
discovery rights of adverse party, 29—31, 34, 41, 43 to 50; 30-259, 266 
elevator accidents, 30—494; 31—141 
explosion case, 30—491 
financial records, audit evidence, 29—191, 193 
fire insurance cases, 28—241, 252, 254; 34—243 to 269 
hypothetical not required, 30—489, 494 
inadmissible expert evidence, 29—63 
legal malpractice case, 29—30 
life insurance case, 28—357 
necessity, 29—30 


prospectus, 

railroad accident cases, 28—333, 335, 345 
railroad crossing hazard, 30—496 

real estate appraisers, standard of care, 30—495 


sports injury cases, 28—333, 335, 345; 30—487 

state of the art, 28—304, 320; 29—217; 30—199, 200 

trash dumpster hazard, 30—493 

ultimate issue rule, 30—489, 494, 497 

value of defective residence, 29—510 

witnesses 
accident reconstruction expert, 29—43, 44, 47, 457 
accountants, 28—250; 29—191, 193 


party-representatives as expert witnesses, 31—58, 60, 61 
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EXPERT EVIDENCE (Continued) 

witnesses (Continued) 
psychiatrist, 31—55; 32—73 to 85 
real estate appraisers, 31—53, 59, 60 
sequestration of expert witnesses, 31—53 to 61 
statisticians, 32—259 to 271 

EXPERT WITNESSES 
See EXPERT EVIDENCE 


circumstantial evidence, 30-177, 352 

comparative a 

home builder’s liability, 28—453 

hospital case, 30—81 

master-servant, 30—84 

property possessor’s liability, 28—134; 29—36; 30—84 
cause issues, 28—440 


proximate 

scaffold accident, 28—436 
sidewalk case, 30—25 

spouse’s liability, 30—25 
storekeeper’s liability, 30—176, 352 


FALSE ADVERTISING 
insurers as defendants, Unfair Practices Act provisions, 29—361 
FALSE ARREST OR IMPRISONMENT 
governmental liability, 28—5 
FARM ACCIDENTS 
assumption of risk defense, 28—435 
products liability cases, 30—449, 493 
FEDERAL COURTS, DIVERSITY JURISDICTION 
duty to accept jurisdiction, 30—37 
jurisdictional amount, 29—85 
removal to federal court, 29—454 
substantive law of forum state applied, 29—86 to 88, 95 
FEDERAL EMPLOYERS LIABILITY ACT 
evidence 

expectancy, future employment, 30—45 
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FEDERAL RULES OF CIVIL PROCEDURE 
article 


“« 


Promoting Settlements and Limiting Litigation Costs by Means of the Of- 

fer of Judgment: Suggestions for Using and Revising Rule 68,” 34—345 to 
382 

attorneys’ fees under Rule 68, 34—353 to 366 

certification of belief in pleadings, 31—31 

costs, use of Rule 68 to limit, 34—353 to 366 


sanctions for refusal, 30—12, 129 
Offer of Judgment Rule (Rule 68), 34—345 to 382 
voir dire examination, 30—224 
FEDERAL RULES OF EVIDENCE 


adoption by States, 28—101 to 117 
article, “Uncodified Federal Evidence Rules Applicable to Civil Trials,” 33—59 
character evidence 
admissibility, 30—280 
evidence held admissible, 30—48 
specific instances, 30—36, 45, 48 
comment and criticism, 284—105, 107, 110, 113 
competency of witnesses, 29—312 
conflict with State rules, 29-312 
conviction of crime, admissibility, 30—49 
custom and habit evidence, 30—35, 37, 40 
discretion of trial judge, admissions or exclusion of evidence, 30—35, 41 
expert evidence 
hypothetical question not required, 29—64 
method of presenting, 29—219 
need for, 30—490 
hearsay evidence, exceptions 
“catch-all” exceptions, 29—108; 30—50 
competency of declarant, 29—109 
reputation evidence, 30—48 
judicial notice, 29—383, 386, 387, 392 
origins and development, 28—105 
prejudicial evidence 
admitted because of probative ry 30—50, 51 


comparative negligence jurisdictions, 30—96, 99, 102 
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FEDERAL TORT CLAIMS ACT (Continued) 


hospital negligence, supervision of mental patient, 29—323 
medical malpractice, preinduction physical examination, 28—130 
military accidents, 28—488; 32—21 

prison officials, release of dangerous prisoner, 31—21 

state substantive law applied, 28—488, 489 


FIRE ACCIDENTS 
article 
“Characteristics and Behavior of Fire,” 34—243 
child cases, 30—252 
respondeat superior issues, 30—252 
FIREARMS ACCIDENTS 
automobile insurance cases, 29—52, 68 
governmental liability case, 28—136 
products liability cases, 28—3; 30—194; 33—7 


FIRE INSURANCE 


arson or fraud by insured 
burden of proof, 28—240, 246, 249 to 257; 30—279 
circumstantial evidence, 28—241, 249 to 257; 30—47, 50, 279 
co-insured or third parties, effect on, 28—243, 248, 256 
criminal conviction of insured, 28—247, 254 
motive, 28—241, 246, 251, 252 
previous fires, 28—247, 255; 30—279 


evaluation of loss, 29—6, 89, 90 

foreseeable loss from nonpayment recoverable, 29—90 

statutory penalties for nonpayment, 29—92, 97, 100, 101 

tortious claims handling, cause of action not recognized, 29—6, 89, 95; 30—366 
trends, 28—245 

waiver of defenses, 30—355 


FOOTBALL ACCIDENTS 


assumption of risk defense, intentional injury not assumed, 30—37 
negligence of coaches, officials or organizers, 28—335, 343, 379 
products liability, 28—371 


FRAUD AND DECEIT 


attorney as defendant, 30—392 
burden of proof, 29—284; 30—353, 357, 359, 392 
corporate management liability, 29—191 
insurer as defendant, 28—272; 29—9 
marriage induced by fraud, 30—45 
tions not proved, 28—273 
physician as defendant, 31—168 
reputation of parties, admissibility, 30—45, 46 
Unfair Claims Practice statutes, violation as, 29—9 
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GOVERNMENTAL IMMUNITY 
educational entities, 28—335 
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GOVERNMENTAL IMMUNITY (Continued) 
employees and officials of government, 28—336, 337 
“Good Samaritan” statutes, 28—137, 144 
limitation of doctrine, 33—20; 34—15 
GOVERNMENTAL LIABILITY 
anti-wiretap legislation, violation of, 28—294 
assault, 28—5 
educational entity cases, 28—335, 379; 29—23 
false arrest, 28—5 
inadequate sports equipment furnished, 28—335, 346, 379 
road construction, design or maintenance, 28—6; 29—266 
H 
HAND AND FINGER INJURIES 
products liability cases, 28—364, 422, 424, 432, 435 
HOMEOWNER’S INSURANCE 
adjuster practicing law, 31—409 
coverage issues, declaratory judgment, 30—62 
defense of insured, reservation of rights, 30—62 
fraud by insured, 29—284 
cause of action recognized, 29—80 
recoverable, 29—83 to 85 


damages 
definition and elements, 29—82, 83 
HOSPITAL LIABILITY 


adverse drug reactions, 34—327 to 344 
angiography and interventative radiology, 34—421 to 426 
articles 


“Does Hospital Corporate Liability Extend to Medical Staff Supervision?,” 
32—203 
“DRG Reimbursement and Medical Malpractice Liability,” 34—221 
“Innovative Therapy: The Responsibility of Hospitals,” 33-623 to 654 
“Legal Aspects of Angiography and Interventative Radiology,” 34—421 
“Liability of Physicians, Pharmacists, and Hospitals for Adverse Drug Re- 
actions,” 34—273 
“Nurses and Malpractice,” 33—103 
“Toward a More Realistic and Consistent Use of Respondeat Superior in 
the Hospital,” 34—577 
borrowed servant rule, 34—583 to 586 
corporate negligence, 32—203 to 210; 33-642 to 646; 34—336 
discharge or neglect of patient, 31—68 
DRG reimbursement and medical malpractice, 34—221 to 241 
equipment defective or improper, 28—11 
incompetence of staff physician imputed, 29—17 
injections, 28—10 
innovative therapy, responsibility of hospitals, 33—623 to 654 
maternity patient, failure to monitor, 30—480 
medical staff negligence, hospital liability for, 29-17; 32—203 to 210; 34—425 
nurses and malpractice, 33—103 to 108 
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HOSPITAL LIABILITY (Continued) 


products and services, distinction between, 34—292 to 301 
proximate cause issues, 28—10; 31—68 

respondeat superior doctrine, 34—577 to 640 

strict liability, 34—273 to 344 

supervision of medical staff, role of hospital, 32—203 to 210 
HOSPITAL RECORDS 

medical malpractice cases, 29—298, 300; 31—117 


HOTEL AND MOTEL CASES 


property damage or loss, 30—59 to 61 
liability to guests, invasion of privacy, 29—111 
respondeat superior issues, ncnmanagerial employee's intentional tort, 29—112 
HUSBAND AND WIFE 


economists, 32—259 to 271, 491 to 496 


products liability case, bias shown, 28—304 
psychiatrist, 32—73 to 85 

scope of cross-examination, 29—217 
statisticians, 32—259 to 271 

warning by manufacturer shown unnecessary, 31—142 


IMPEACHMENT OF PLAINTIFF 
accident facts 
physical facts inconsistent, 28—385, 386 
pretrial statement used, 29—36 
testimony improbable, 29—206, 207 
adverse personality change claimed, prior marital difficulties shown, 30—33 
character or reputation 
evidence admissible, 30—33, 47, 48, 50, 51 
evidence inadmissible, 30—35, 39, 45 to 49 
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retained, 28—187; 29—443 
media as defendant, actions for emotional distress, 33—283 to 324 
pee acypmne cag yvtee ~~ = haem taaatca to 676 
negligent creation of emotional distress 
bystanders, liability to, 32—275 to 319 
cause of action recognized, 30—21 
foreseeability issues, 30—21 


insurer as defendant, 29—4 to 6, 73 to 103 
media as defendant, 33—283 to 324 
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“outrageous” conduct (Continued) 

motel case, 29—111 

nuclear plant as defendant, 30—34 

parental discipline not outrageous, 29—496 

public disclosure of private facts, 28—290, 291 

respondeat superior liability, 29—77, 111 

stockbroker’s conduct, 33—2 

telephone harassment, 28—293 

union’s intimidation of corporate executive, 33—2 
psychic injury without trauma 

ad hoc determination, 29—426, 436 

cause of action recognized, 28—91; 29—424, 434; 30—21 

collision where plaintiff's children usually played, 33—3 

defamation as cause, 28—461 

extrasensory empathy between twins, 29—432, 440, 445 

foreseeability issues, 28-91, 92, 180, 186; 29—22, 425, 433, 436, 511; 30—21; 

32—18; 33—4 

home builder’s breach of warranty as cause, 29—510 

impact rule retained, 28—186; 29—443 

injury to near relative, 28—91, 179, 182, 185, 188 to 190; 29-22, 430, 441, 443 

judicial trends, 29—439 

media as defendant, 33—283 to 324 

products liability cases, 29—441; 32—18 

psychiatrist’s breach of confidence, 32—19 

relative mistakenly thought to be injured, 33—4 

time and distance factors, 28—92, 181, 184, 185; 29-22, 430, 437, 438, 442, 

444, 445 

unseen assault of plaintiff's child, 29—444 

“wrongful birth” cases, 29—439, 443, 446; 32—18 

zone of danger rule, 29—441, 443; 30—480; 32—18, 275 to 319 
psychological tests, challenging evidence in court, 33—507 to 524 
saict Liahility inapplicable’ 30--70 
MISCONDUCT OF COUNSEL 


appeals to prejudice or bias, 29-221, 225 to 228 
article, “Hazards of Vexatious Conduct in Litigation,” 30—123 
betrayal of client or former client, 30—149 to 168 
disobedience of court rule or order 
discovery not provided, 30—265 
personal liability of counsel, 30—256, 265 
excessive discovery tactics, 30—254 
fee assesment as punishment, 30-123 to 147 


trial conduct disguising clients’ interest, 29—242 to 245 
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INDEX OF SUBJECTS 
(References are to volume and page numbers) 


MISCONDUCT OF JUDGE (Continued) 
judicial notice improperly taken, 29—397 to 399 
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writ of prohibition to correct, 30—56 
MISCONDUCT OF JURORS 
circumstantial evidence, 28—482 
verdicts 
excessive as evidence of bias, 28—482; 29—5, 77, 99; 30—108, 109 
inadequacy as evidence of bias, 29—331 
MOTION PICTURES 
amusement ride injury case, 30—453 
experimental evidence demonstrated, 29—462 
plaintiff's disability demonstrated, 29—328 
railroad accident, 29—461, 462 
relevancy issues, 29—328; 30—38 
MOTORCYCLE ACCIDENTS 


automobile-motorcycle collisions, 28—265; 30—347 
contributory negligence, 28—265 
experimental evidence, 30—-277 
products liability, 28—432; 31—163 
——? possessor’s liability, 29—65 
railroad crossing accident, 30—276 


NECK INJURY 
liability without damages, 28—297 
NERVE INJURY 
medical evidence, 28—156 
NEUROSES AND PSYCHOSES 
article, “New Terminology for the “Traumatic Neurosis’ Case: Challenging the 
Plaintiff's Psychiatrist,” 32—73 
big award, 28—379 
excessive award, 28—94 
medical evidence 
cross-examination of plaintiff's psychiatrist, 32—73 to 85 
danger to self or others, 30—381 
Diagnostic and Statistical Manual of Mental Disorders (DSM III), use in 
cross-examination, 32—73 to 85 
injury to near relative as cause, 28—90, 179, 183, 185 
permanency of condition, 28—380 
psychiatric malpractice as cause, 28—94 
psychologist, 28—185 
traumatic causation, 28—195, 380; 29—524; 32—73 to 85 
NEW TRIAL 


abuse of discretion, grant as, 29—204 
continuance wrongly refused, 30—370 
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separate trial, denial as grounds, 29—248 
verdict against weight of evidence, discretion of trial judge, 29—300 
NO-FAULT MOTOR VEHICLE INSURANCE 
collateral source benefits, 28—20; 30—181 
constitutionality of statutes, 28—20 
construction of statutes, 28—20, 21; 30—182 
loss of earnings, 28—21; 30—182 
medical expense coverage, 28—20, 21 
multiple coverages, priority issues, 28—20 
restrictions on tort actions 


products liability case, 29—223 


PAIN AND SUFFERING, DEATH 
conscious suffering of decedent 
comparison of awards, 28—93 
medical evidence, 28—93 
time factor, 28—93 
excessive award, 28—90 
PAIN AND SUFFERING, PERSONAL INJURY 
big award, 28—494 
excessive award, 28—96 
liability without damages, 28—395 
medical evi aggravation of preexisting condition, 28—98 


evidence, 
small awards adequate, 28—192, 195, 495 
thermography as method of diagnosis, 33—499 to 503 


PARALYSIS 
amusement device accidents, 28—344, 346 


products defects as cause, 28—2, 3 
PHARMACISTS 
article 
“Liability of Physicians, Pharmacists, and Hospitals for Adverse Drug Re- 
actions,” 34—344 
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PHOTOGRAPHIC EVIDENCE 
accuracy questioned, 31—229 
color pictures, medical treatment demonstrated, 29—327 
injuries and disabilities demonstrated, hospital photographs, 29—327 
invasion of privacy issues, 28—399, 400, 407, 408, 417 
prejudicial photographs, gruesomeness, 29—327 
PLEADING 
affirmative defenses, 28—249, 251, 253, 254; 29—454 
amendment of pleadings 

conforming to evidence, 28—300 

limitation of actions issues, 304—183 

right to amend, 28—353 

strategy decisions, 29—455, 464 
attorney’s certification of belief in pleadings, 31—31 
dismissal, failure to state cause or defense, 28—180, 183, 187 
emotional trauma cases, 28—180, 183, 187 


POLICE 


defamation actions, officers as plaintiffs, 28—476 to 478 
injury to police officer 
apportionment of damages, 28—197 
assumption of risk, “fireman’s rule,” 29—401; 30-272 
automobile-motorcycle accident, 28—265 
police procedure, expert evidence on, 30—494, 497 


PRENATAL DEATH 


stillborn child, 28—9 


PRENATAL INJURY 
products liability cases, 30—7 to 10, 68 
PREPARATION FOR TRIAL 
articles 
“A Trial Judge’s Observations About Voir Dire Examinations,” 30—223 
“Depositions—Objectives, Strategies, Tactics, Mechanics and Problems,” 
32—425 
instructions, preparation of, 29—336 to 340 
railroad accident cases, 29—450, 462 to 465 
PRESUMPTIONS 
competency of witnesses, 29-310 
constitutionality of statutes, 28—70 
damages from defamation per se, 28—384 
good faith of corporate officers, 31—3 
rear-end collision, following driver’s negligence, 28—62 
PRETRIAL 
See also DEPOSITIONS; DISCOVERY 
admissibility of evidence determined 
motions in limine, 30—33, 43 
prejudice versus probative value resolved, 30—43 
instructions conference, 29—337, 338 
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settlement negotiations, 29—371, 372, 465 
voir dire examination, scope of inquiry, 29—472, 474, 480 
PRISONER’S LITIGATION RIGHTS 
medical malpractice, 28—131 
PRIVACY 
article 

“Suing Media for Emotional Distress: A Multi-Method Analysis of Tort 

Law Evolution,” 33—283 

commercial exploitation 

definition and elements, 29—198 


physicians as defendants, 28—399, 400, 407, 410, 417 
waiver issues, 28—417 
constitutional law issues, 28—280, 281, 291, 292; 29—198 
damage, nominal award adequate, 28—498 
deceased persons, 28—290; 29—501 
“false light” actions, 28—288, 290, 291 
intrusion cases, 28—496; 29—197 
malice or recklessness as element, 28—288, 291, 292; 33—312 
media as defendant, 33—283 to 324 
motel owner’s liability, intrusion by employee, 29—111 
newsworthy event justification, 28—280, 288 to 291; 33—305 to 324 
physicians as defendants, actions by patients 
commercial exploitation, 28—399, 400, 407, 410, 417 
disclosure to spouse, 28—406, 414 
intrusion case, 28—408 
“private fact” disclosures, 28—406 
public interest justification, 28—410 to 414 
waiver issues, 28—415 to 417 
public disclosure issues, 28—279, 283 
rape victim, disclosing identity, 28—280 
relational right not recognized, 29—501 
right of privacy not recognized, 29—88 
company as defendant, 28—282, 293 to 295 
television broadcaster as defendant, 28—278, 280, 288 to 293; 33—305 to 324 


PRIVILEGED COMMUNICATIONS 
article, “Corporate Confidentiality: Problems and Dilemmas of Corporate Counsel,” 
32—321 
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Federal Rules of Evidence, State law applied, 28-397 
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physician-patient privilege (Continued) 

disclosure required by law, 28—410 

ethics codes, 28—395, 404 

hospital records, 30—174 

spouses of patients, 28—414 

statutes creating, 28—393, 395 

Veteran’s Administration records, 30—175 

waiver issues, 28—415 to 417 
psychiatrist-patient privilege 

life insurance claim as waiver, 29—395 

third persons endangered, duty to warn, 28—413 


PRODUCTS LIABILITY 


adverse drug reactions, 34—273 to 344 

advertising of product, warranty by advertising, 28—339, 345 
“aiding and abetting” theory, 31—254 to 259 

“alternative liability” theory, 31-245 to 263 


annotations, punitive damages, 30—202 to 206 
articles 

“A Practical Approach to State of the Art Evidence in Strict Products Lia- 
bility Cases,” 32—155 

“A Trial Judge’s Observations About Voir Dire Examination,” 30—244 to 
247 

“Choice of Law in Product Liability Actions: Order for the Practitioner in a 
Reign of Chaos,” 33—467 
“Design Defect’ in Products Liability: Rethinking Negligence and Strict 
Liability,” 31-517 

“Distinguishing Between Products and Services in Strict Liability,” 33—423 

“Federal Reform of Product Liability Law: A Solution That Will Work,” 
34-19 

“Liability of Physicians, Pharmacists, and Hospitals for Adverse Drug Re- 
actions,” 34—273 

“Product Liability and Software,” 31—335 

“Product Liability of the 1980s: ‘Repose is not the Destiny’ of Manufactur- 
ers,” 32—351 

“Products Liability of a Successor Corporation—Acquisition of ‘Bad Will’ 
with Good Will,” 32—55 

“Review of Recent Tort Trends,” 32—1; 33—1 
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PRODUCTS LIABILITY (Continued) 
articles (Continued) 
“The Duty to Warn and Instruct for Safe Use in Strict Tort Liability,” 31— 
267 


“The Post-Sale Duty to Warn: Two Unfortunate Forks in the Road to a 
Reasonable Doctrine,” 33—261 
asbestos, 31—5; 32—1, 10, 13; 33—4 to 6; 34—8 
assumption of risk defense, 28—22, 332, 340, 342, 344, 347, 427 to 434; 30—374 
utomobile products 


a 
brakes, 28—2; 30—374 
design defects, 28—1, 2, 373, 374, 430, 433; 29—18, 216, 238, 326; 30—189 
drive shaft, 30—183 
exhaust system, 30—359 
fuel tank, 28—1 
gear shift, 28-375, 430 
seat belts, 29—21 
steering gear, 28—2, 373, 374 
tires, 28—447 
used vehicle, 30—183 
aviation products, conflict of laws issues, 31—16 
design liability, 28-324, 326, 374, 376, 437; 29—61 


products, exploding bottle case, 28-371; 31—135 
birth control devices, 29—489 
burden of proof, 30—7 to 10 
changed condition defense, 28—421, 428, 429, 433 
choice of law, 33—467 to 497 
tn ee cg 430; 30—7 to 10 
class actions, 30—6, 9; 32—15, 16; 33—17 
cleansers, warning by manufacturer, 28—316 
comparative negligence jurisdictions 
strict liability and negligence comparable, 30—97, 103; 31—9, 11 
strict liability not comparable, 30—101; 31—10, 11 
computer or computer products, 31—335 to 369; 32—627 to 669 
“concerted action” theory, 31-249 to 263; 32—12; 34—6 
conformity to industry standards, 28—305, 310, 315, 320, 321, 328, 334, 341, 345, 374; 
30—189, 200, 284 
contri negligence 
custom and habit evidence, 28—425 
patent danger issues, 28—420 to 438 
costs of litigation, expert’s fees and expenses, 29—191 
criminal actions against manufacturers, 28—19; 29—20 
Dalkon Shield cases, 34—7 
damages, punitive, 28—327; 30—189 to 206; 31—164 
design liability 
accident-free use defense, 29—207, 208 
accidents suffered by others, 29—209 
alternative or competitive design, 28—310, 322, 338, 345, 422, 425, 433, 437; 
29-217; 30—284; 33—7 
automobile products, 28—1, 2, 430, 433; 29-216; 30—189 
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design liability (Continued) 


conformity to industry standards, 28—305, 310, 315, 320, 321, 328, 334, 341, 
345, 374; 30—189, 200, 284 

crashworthy car, duty to design, 29—238, 258, 469 

crawler-trailer without roll-over protection, 33—7 

expért evidence, 28—304, 320, 338, 341; 29-217; 30—198 

firearms, 30—194; 33—7 

foreseeability of injury, 28—1, 2; 30—197, 201; 31—136, 279, 288; 32—14 

functional approach to defects, 31—545 

household appliances and equipment, 28—306 

industrial machinery, 28—310, 313, 325, 364, 372, 374, 375; 32—14 

patent danger issues, 28—420 to 438 

post-accident design change, 29—326 

public policy, 29-326, 327 

safety standards, reliance on, 29—217; 30—199, 200, 284 

“second collision” liability, 29-216; 30—189 

state of the art, 28—315, 320, 321, 324; 30—199 

strict liability, 31-517 to 552 

surgical implants, 28—321 

tests to determine, 31—532 


directed verdict or judgment for defense, 28—333, 334, 344, 346, 347 
drugs and vaccines 


farm 


adverse reactions, 34—273 to 344 
circumstantial evidence, 30—7 to 10 


premarketing 

warning, obligation of manufacturer, 29—21, 272; 30—69; 31—317 to 320 
“enterprise liability” theory, 31-245 to 263 

experimental evidence, 28—449; 30—359 

expert evidence 


alternative design feasibility, 28—422; 30—198 to 200; 31-163 
automobile products, 28—448, 449 

impeachment, scope allowed, 29—216 

necessity, 28—320 

opinions held inadmissible, 29—61 

state of the art, 28—304, 320; 30—198 to 200 

tractor-crawler gear design, 30—493 


corn picker, 28—435 
grain dryer, 30—493 
hydraulic systems, 30—449 


federal reform of products liability law, 34—19 to 53 
firearms, 28—3; 30—194; 31—237 
products 
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foreseeability of injury, 28—1, 372, 376, 420 to 438; 29-207 to 209; 30—68, 197, 201; 
31—136, 279 to 284, 288 to 292; 32—14, 18 
governmental studies and proposals, 28—18, 19 
household appliances and equipment 
camp stove, 28—306 
lawn mower, 28—435, 436 
increase in litigation, 28—18 
industrial machinery and equipment 
asbestosis cases, 30—6, 10, 11 
design liability, 28-364, 372, 374, 375 
freight elevator, 31—141 
hydraulic lift, 28—325 
meat grinder, 28—321 
patent danger issues, 28—420, 422, 424, 427 to 438 
inherently dangerous products, 28—449, 450; 31—276 to 279 
joinder of manufacturers and health care providers, malpractice screening panel’s 
jurisdiction, 29—179 
“joint venture” theory, 31—254 to 258, 260 
lack of notice defense, 29—489, 490 
limitation of actions, statutory, 32—351 to 390 
“market share liability” theory, 31—253 to 263 
misuse defense 
abuse, 28—373 
admission of misuse, 31—136 
disregard of warnings, 28—373 
patent-latent defect issues, 28—340, 344, 374, 420 to 438 
post-sale duty to warn, 33—261 to 274 
privity defense, 30—372 
products versus services in strict liability, 33—423 to 445 
property damage as basis of action, 31—235 
proximate cause, 28—2; 31—141 
res ipsa loquitur, 28—449, 451, 452; 29—327 
Restatement of Laws rule, 30—69, 185, 186 
safety standard code evidence, 28—305, 306, 318 
sellers of used chattels 
automobiles, 30—183 
disclaimer of warranties, 30—185 to 187 
services versus products in strict liability, 33-423 to 445 


admissibility and relevance, 28—308, 313; 30—285; 32—155 to 189 
conforming to industry standards, 28—340, 341, 345; 30—189, 200, 285 
customs of industry, 28—305, 307, 314, 320, 326, 328 
definitions and elements, 28—307 
statutes recognizing, 28—307, 329 
strict liability cases, 32—155 to 189 
unavoidably unsafe products, 28—317 
statutes controlling actions, 29—19; 32—351 to 390; 33—6 
strict liability, 31-267 to 332, 360 to 363, 517 to 552; 32—55 to 90, 155 to 189; 33— 
423 to 445 
successor corporations, liability of, 32—55 to 70 
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surgical implants, 28—321 

tampons, 30—6, 7 

toy products, 28—375, 430, 434 

warning, obligation of manufacturer, 29—21, 272; 30—69; 31—267 to 333; 33-261 to 
274 


PROFESSIONAL LIABILITY 


accountants—See ACCOUNTANTS 
architects—See ARCHITECTS 
article 

“Review of Recent Tort Trends,” 31—3, 4 
attorneys—See LEGAL MALPRACTICE 
clergymen, negligent counseling, 29—15 
engineers, computer product issues, 32—627 to 669 
morticians, embalmers and funeral directors 

contract action, 28—188 

mental pain, 28—188 
physicians and surgeons—See MEDICAL MALPRACTICE 
surveyors 

professional association’s standards, effect, 29—500 
veterinarian, maltreatment of pet, 28—17 


PROPERTY POSSESSOR’S LIABILITY 


See also LANDLORD AND TENANT 
control of premises issues, 28—359 
invitee’s rights and duties 
comparative negligence issues, 30—84 
duty of invitor, 28—51, 359 
foreseeability, 28—275 
licensee’s rights and duties 
definitions and distinctions, 30—72 
duty of licensor, 30—72 
premises liability and warranty of habitability, 33—525 to 567 
proximate cause issues, 28—51 
right to exclude entrants, 30—73 
status test, common-law rule retained, 30—71 
trespasser’s rights and duties, children, 28—159 
PROXIMATE CAUSE 
automobile insurance cases, 29—53, 68 
burden of proof, 28—52 
death case, 28—352 
dramshop liability, 28—261 
hospital negligence, 28—10; 31—68 
property possessor’s liability case, 28—50 
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RACKETEER-INFLUENCED AND CORRUPT ORGANIZATIONS ACT 
(RICO) 
article 
“Review of Recent Tort Trends,” 33—1 
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claims under act, 33—9 to 11; 34—9 to 12 

RADIATION INJURY CASES 

limitation of actions, issues, 30—375 

RAILROAD ACCIDENTS 

crossing accidents 
contributory negligence, 29—456; 30—277 
experimental evidence, 29—461, 462; 30—276 
expert evidence, 29—457, 458 


hazardous conditions, 29—457; 30—496 
indemnity or contribution, 29—453 


See also LANDLORD AND TENANT 
builder’s and vendor’s liability, limitation of actions, 28—357 
completion of forms as unauthorized practice of law, 31—412, 414 
home builder’s or vendor’s liability 
caveat emptor doctrine, 28—435, 454; 29—518 
caveat venditor doctrine, 29—520 
condition of land itself, 29—518 to 520 
fault irrelevant, 29—520 
nonprofessionals, 29—517, 518 
strict liability rejected, 28—454 
trends, 29—511 
warranty action, 28—22 
premises liability and warranty of habitability, 33—525 to 567 
warranty actions 
condition of land itself, 29-518 to 520 
condominiums, 29—514, 516, 518; 30—25 
express warranty or disclaimer, 29—512, 514 to 516 
fitness, habitability or workmanship, 28—22 
habitability issues, 29—508, 515, 519, 520; 32—507 to 510; 33—525 to 567 
lack of notice defense, 29—509 
limitation of actions issues, 29—505, 507, 514 to 516 
mental anguish of purchaser, 29—510 
mitigation issues, 29—270, 520 
privity issues, subsequent purchasers, 29—507, 513, 516 
RECREATION, RESTAURANT AND TAVERN CASES 
park, 29—204 
private swimming pool, 29—207 
REHABILITATION OF WITNESSES 
unimpeached testimony, corroboration prohibited, 30--45 to 47 
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RELEASE OF LIABILITY 


See also COMPROMISE AND SETTLEMENT 
co-tortfeasor cases, comparative negligence jurisdictions, 30—81, 91, 97 to 102 
“guaranteed verdict” agreements 

champerty and maintenance issues, 29—233 to 237, 245 

ethical questions, 29—237, 245 

secrecy condemned, 29—246 
setting release aside 

burden of proof, 28—274 

failure to read release no excuse, 28—274 
RES IPSA LOQUITUR 
control by defendant, 28—452 
definition and elements, 28—449 
liberalized use disapproved, 28—451 
medical malpractice cases, 28—155; 30—492 
products liability cases, 28—447; 29—327 
RESPONDEAT SUPERIOR 


assault by servant 
propensity to violence, 29—524 
punitive damages, 29—524, 525 
automobile accidents, incompetent driver employed, 30—400 
circumstantial evidence, 30—321 
client’s liability for attorney’s misconduct, 30—141 to 145 
duty to control subsidiaries, 30—320, 321 
foreseeability issues, 30—78 
hospital liability, 34—577 to 640 
insurer’s liability for private adjuster’s torts, 29—357 
medical malpractice cases, 28—123, 128 to 131 
privacy invaded by employee, 29—111 
right of control, 30—77 
scope of employment issues 
custom and habit evidence, 30—77 
“managerial employee” test, 29—77, 79 
outrageous conduct by employees, 29—77, 79, 101 
school accident case, 28—381 
tenant or lessee, property owner’s liability, 30—151 


s 
SCAFFOLD ACCIDENTS 
products liability case, 28—436 
SCHOOL AND SCHOOLYARD ACCIDENTS 
foreseeability issues, 29—23 
lack of supervision issues, 29—23, 169 
school-sponsored sports activities, 28—335, 346, 379 


SKI ACCIDENTS 
expert evidence, 30—487 
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SKULL FRACTURE AND BRAIN INJURY 
big award, 28—379 
medical evidence 
closed-head brain injury, 29—524 
permanency and rehabilitation, 28—380; 30—400, 401 
personality change, 28—379; 29—524; 30—400, 401 
medical malpractice case, 29—181 
products liability case, 28—345 
school accident case, 29—169 
SLANDER 


See DEFAMATION 
SOCIAL GUEST CASES 


active versus passive negligence, 30—72 

definitions and distinctions, 30—72 

SPECIAL ISSUES 

contributory negligence, 28—163; 29—413 

controlling over general verdict, 29—414 

proximate cause, 28—150, 163 

SPECTATOR ACCIDENTS 

assumption of risk defense, 28—347 

STIPULATIONS 

good faith purchase of stolen vehicle, 28—167, 168, 175 

lost earnings, 28—192 

market value of automobile, 28—168 

medical evidence, 28—157 

medical expenses, 28—192, 491 

property damage, amount, 28—488 

STOREKEEPER’S LIABILITY 

assault by third parties, 28—275 

circumstantial evidence, 30—177 

fall inside store, 30—176 

foreseeability issues, 28—276; 30—352 

slippery floor, 30—177 

STRICT LIABILITY 

articles 
“A Practical Approach to State of the Art Evidence in Strict Products Lia- 

bility Cases,” 32—155 
“Design Defect’ in Products Liability: Rethinking Negligence and Strict 
Liability,” 31—517 

“Distinguishing Between Products and Services in Strict Liability,” 33—423 


“Liability of Physicians, Pharmacists, and Hospitals for Adverse Drug Re- 
actions,” 34—273 
“The Duty to Warn and Instruct for Safe Use in Strict Tort Liability,” 31— 
267 
computer or computer programming malfunction, 31—360 to 366 
design defects, 31—517 to 552 
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duty to warn and instruct for safe use of product, 31—267 to 333 
medical malpractice, doctrine rejected, 28—59 
product versus service, application of strict liability, 33—423 to 445; 34—292 to 301 
state of the art defense in products cases, 32—155 to 189 
successor’s liability for acquired corporation’s products, 32—55 to 70 
SUBROGATION 
fire insurer as plaintiff, 28—243 
uninsured motorist action, 30—390 
SUMMARY JUDGMENT 
absence of duty as grounds, 28—160, 275; 30—395, 396 
affidavits used, 29—499 
assumption of risk by police officer established, 29—401 
depositions used, 29—496 
nonliability established, 30—184 
stipulations used, 28—157 
SWIMMING OR DIVING ACCIDENTS 
property possessor’s liability, 28—159 
¥ 


THERMOGRAPHY 
article 


“Thermography: Friend, Foe or Foolishness?,” 33—499 


description of process, 33—499 to 503 

TOXIC TORTS 

growth of litigation, 34—2 

The Toxic Substances Control Act, 34—55 to 73 
U 


UNAUTHORIZED PRACTICE OF LAW 
annotation, 31—409 to 415 


Vv 


VERDICTS 

consistency of verdicts, 29—414 

“guaranteed verdicts”—See COMPROMISE AND SETTLEMENT 
impeachment through use of jurors’ statements, 30—482 
VIDEOTAPE 

deposition use, 29—189, 195 

VISION IMPAIRMENT OR LOSS 

products liability cases, 28—332, 345, 375, 430, 434 

VOIR DIRE EXAMINATION OF JURORS 
acquaintance with party or counsel, 29—479, 486; 30—227, 238 
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acquaintance with witnesses, 31—118, 126 
annotations, 31—117 to 129 

appellate record, 29—471, 473; 30—239 
article 


“A Trial Judge’s Observations About Voir Dire Examination,” 30—223 
bias for or against cause, 29—470, 473, 476, 483 to 486; 30—227, 241 to 247; 31—126, 


do’s and don'ts, 30—230 to 240 

federal practice, 30—224 

importance, 30—223 

insurer advertising, effect, 29—472, 474, 479 
liability insurance, 28-262; 29--472, 483 to 485 
medical cases, 30—240 to 244 
monitor duty of trial judge, 29—476, 480, 482 
nondisclosure held harmless, 29—482 


pretrial publicity, effect, 29—470, 479, 481 
products liability cases, 30—244 to 247 
purpose of inquiry, 29—471, 477 

scope of examination, 30—228, 242 to 247 


Ww 
WEATHER EVIDENCE 
aviation accidents, 29—63 
“WHIPLASH” INJURY 
smal! award inadequate, 29—329 
WILLFUL OR WANTON MISCONDUCT 
burden of proof, 30—192, 201, 204, 207 to 213 
comparative negligence jurisdictions, 31—9 
employee actions against employers, 32—4 
products liability cases, 30—192, 196, 202 to 206 
WILLS AND ESTATES 
legal malpractice in estate planning, 31—417, 425 to 514 
WITNESSES 


See also CROSS-EXAMINATION; EXPERT EVIDENCE; IMPEACH- 
MENT OF EXPERT WITNESSES; IMPEACHMENT OF PLAINTIFF 
adverse party as witness, 29—37; 30—273 
coaching witnesses, 32—589 
eyewitness testimony as precluding custom and habit evidence, 31—66 
WORKERS’ COMPENSATION 
article 
“Review of Recent Tort Trends,” 33—1 

back injury cases, 28—119, 121, 128 
cardiovascular disease, 28—360 
common-law action barred, 29—259; 30—294, 300 
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comparative negligence issues, fault of employer apportioned, 30—85, 99, 102, 103 
delayed notice defense, 28—360 
dual capacity doctrine, 32—6 


fellow-servant rule, 32—6 
going-and-coming rule, 33—21 
indemnity actions against employers 

active versus passive negligence test, 28—455, 457 

contractual indemnity, 29—453 

exclusive remedy provisions as bar, 28—457; 30—85, 99, 102, 103 
intentional tort by employer, 32—4 
medical evidence, permanency or rehabilitation, 28—119, 121, 128 
medical malpractice, examining physician’s standard of care, 28—119, 121, 128, 133 
reckless rnisconduct by employer, 32—4 
special-hazard rule, 33—21 
third party action 

carrier’s lien for benefits, 28—455 

comparative negligence issues, 30—85, 99, 102, 103 

indemnity by employer, 28—455, 457 


WRONGFUL BIRTH, LIFE OR PREGNANCY 

See CHILDREN; MEDICAL MALPRACTICE 
WRONGFUL DEATH ACTIONS 

See DAMAGES, DEATH ACTIONS; DEATH ACTIONS 
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X-RAYS 
article 


“Legal Aspects of Angiography and Interventative Radiology,” 34—421 
back and spine, 28—98 














